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Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.Sd 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed temriinal disclaimer in compliance with 37 CFR 1 .321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



2. Claims 1 , 8 and 25 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1,11, and 18 
of copending Application No. 10/691,595 in view of Pierce (US 4,337,820). The 
copending Application No. 10/691,595 discloses a cooking cavity (502); an electrical 
components area (501) partitioned from the cooking cavity (502); a magnetron (503) 
disposed in the electrical components area (501); a transformer (11) in the electrical 
components area (501); a container (10) to accommodate the transformer (11), filled 
with a cooling material (105) to cool the transformer (11), and having base attached to 
the electrical components area (501). However, the copending Application No. 
10/691,595 does not disclose a temperature-sensitive switch electrically connected to 
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the transformer, wherein the temperature-sensitive switch is mounted on an outside of 
the transformer assembly. Piece discloses a temperature-sensitive switch (32) 
electrically connected to the transformer (11), wherein the temperature-sensitive switch 
(32) is directly mounted on an outside surface of the transformer assembly (11). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to utilize in the copending Application No. 10/691,595 a temperature- 
sensitive switch electrically connected to the transformer, wherein the temperature- 
sensitive switch is directly mounted on an outside surface of the transformer assembly 
as taught by Pierce in order to shut off power when a temperature of the transformer is 
a predetermined overheating temperature. 

This is a provisional obviousness-type double patenting rejection. 
Claim Rejections ' 35 use § 103 

3, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3. 8-10, 19-20, 24-25, 27-28 and 30 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wallin et al (US 3,819,899) cited by applicant in view 
of Pierce (US 4,337,820). Wallin discloses a cooking cavity (24); an electrical 
components area (10) partitioned from the cooking cavity (24); a magnetron (15) 
disposed in the electrical components area (10); a transformer (18) in the electrical 



Application/Control Number: 10/690.660 Page 4 

Art Unit: 3742 

components area (10); a transformer assembly (10) to accommodate the transformer 
(18), filled with a cooling material (col. 2, lines 46-48) to cool the transformer (18), and 
having base attached to the electrical components area (figure 3). Wallin also suggests 
for any switch may mounting outside the transformer assembly (col. 2, lines 43-45). 
However, Wallin does not disclose a temperature-sensitive switch electrically connected 
to the transformer, wherein the temperature-sensitive switch is mounted on an outside 
of the transformer assembly. Piece discloses a temperature-sensitive switch (32) 
electrically connected to the transformer (11), wherein the temperature-sensitive switch 
(32) is directly mounted on an outside surface of the transformer assembly (11). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to utilize in Wallin a temperature-sensitive switch electrically connected to the 
transformer, wherein the temperature-sensitive switch is directly mounted on an outside 
surface of the transformer assembly as taught by Pierce in order to shut off power when 
a temperature of the transformer is a predetermined overheating temperature. With 
regard to claim 19, the container is being made of copper or aluminum. Wallin and 
Pierce do not mention what kind of material that the container is being made. It would 
have been obvious to one having ordinary skill in the art to use copper or aluminum as a 
material for a container. Doing so would improve cooling of the transformer, since 
copper and aluminum are good materials for dissipating heat, which is generated from 
the transformer. 

5. Claims 4-5, 7, 11-12, 14, 18 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wallin et al (US 3,819,899) cited by applicant in view of Pierce (US 
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4,337,820) and further in view of Lim (US 5,625,520). Wallin/Pierce disclose 
substantially all features of the claimed invention except a primary coil In the 
transformer that receives an input voltage, wherein the temperature-sensitive switch is 
connected in series to the primary coil of the transformer. Lim discloses, figure 1 , a 
primary coil (L3) in the transformer that receives an input voltage, wherein the 
temperature-sensitive switch (TH) is connected in series to the primary coil (L3) of the 
transformer. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to utilize in Wallin/Pierce a primary coil in the transformer 
that receives an input voltage, wherein the temperature-sensitive switch is connected in 
series to the primary coil of the transformer as taught by Lim in order to detect and 
disconnect power when a temperature of a surface of the transformer is a 
predetermined overheating temperature. With regard to claims 4 and 1 1, Lim discloses 
International Electrotechnical Commission (lEC) regulates that the temperature of the 
high voltage transformer of the microwave oven should not be over 21 O^C. Lim does 
not disclose the overheating temperature ranges form about 80°C to about 150°C. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to select overheating temperature ranges form about 80°C to about 150°C, 
since it has been held that selecting overheating temperature range involves only 
routine skill in the art. Inre Allen 220 F.2d 454. 105 USPQ 233, 235 (CCPA 1995). 
6. Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wallin et al (US 3,819,899) cited by applicant in view of Pierce (US 4,337,820) and 
further in view of Cooney (US 2,053,944). Wallin/Pierce disclose substantially all 
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features of the claimed invention except the temperature-sensitive switch being 
connected in series to the secondary coil of the transformer. Cooney discloses 
temperature-sensitive switch being connected in series to the secondary coil of the 
transformer (. Figure 4, page 1, col. 2, lines 34-39). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to utilize in 
Wallin/Pierce temperature-sensitive switch being connected in series to the secondary 
coil of the transformer as taught by Cooney in order to shut off power when a 
temperature of a surface of the transformer is a predetermined overheating 
temperature. 

7. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wallin et al (US 3,819,899) cited by applicant in view of Pierce (US 4,337,820) and 
further in view of Hay (US 4,523,169). Wallin/ Pierce disclose substantially all features 
of the claimed invention except a separate bracket attached to the base. Hay discloses 
a separate bracket (54) attached to the base (56). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to utilize in Wallin/ 
Pierce a separate bracket attached to the base as taught by Hay for easy to remove the 
container when maintenance or repair is needed. 

8. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wallin et 
al (US 3,819,899) cited by applicant in view of Pierce (US 4,337,820) and further in view 
of Reed (US 1,571,300). Wallin/ Pierce disclose substantially all features of the claimed 
invention except the container having corrugated sidewalls. Reed discloses a container 
having corrugated sidewalls (6, lines 70-72). It would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to utilize in Wallin/ Pierce a 
container having corrugated sidewalls as taught by Reed in order to provide a larger 
heat dissipating area. 

9. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wallin et 
al (US 3,819,899) cited by applicant in view of Pierce (US 4.337,820), Reed (US 

1 ,571,300) and further in view of Cronin (US 4,169,965). Wallin/ Pierce/Reed disclose 
substantially all features of the claimed invention except a cooling fan. Cronin discloses 
a cooling fan (36). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to utilize in Wallin/ Pierce/Reed a cooling fan as taught 
by Cronin in order to draw external cool air into the electrical component area to cool 
the transformer. 

1 0. Claims 1 5, 21 , and 22 are allowed. 

1 1 . The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record does not show or suggest the base comprises a plate with 
two ends, and the base is formed by bending each end of the plate downwardly and 
inwardly to space the transformer from the surface of the electrical components area by 
a certain distance as recited in claim 15; an input line connected to the transformer 
through a top of the container to provide external power to the transformer, and an 
output line connected to the transformer through the top of the container to provide 
power to the magnetron, the input line and the output line being connected to the top of 
the container using epoxy resin to keep the container tightly sealed as recited in claim 
21; a terminal unit attached to a top of the container, an input line connected to the 
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transformer through the terminal unit to provide external power to the transformer, and 
an output line connected to the transformer through the terminal unit to provide power to 
the magnetron as recited in claim 22. 

Response to Amendment 

12. Applicant's arguments filed 7/24/2006 have been fully considered but they are 
not persuasive. 

Applicant argues that Wallin's reference does not teach these switching 
members would include a "temperature-sensitive switch". However, Wallin's reference 
does disclose any switch members may mount on the outside the transformer assembly 
(col. 2, lines 43-45). Further, it would be 102(b) rejection applying to the claims if 
Wallin's reference teaches that these switching members would include a temperature- 
sensitive switch. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang T. Van whose telephone number is 571-272- 
4789. The examiner can normally be reached on 8:00Am 7:00Pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robin Evans can be reached on 571-272-4777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ON 

October 1 1 , 2006 




Quang T Van 
Primary Examiner 
Art Unit 3742 



